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 BOARD OF ADJUSTMENT 

REPORT 
 
Meeting Date:  11/4/2020 
 

ACTION 
Bratcher Shade Structure 
13-BA-2020 

Request to consider the following: 

1.  Request by owner for a variance to the City of Scottsdale Zoning Ordinance, 5.204.E.1.c. 
pertaining to the required front yard setback on a corner lot for a property with Single-
Family Residential (R1-35) zoning located at 7220 E Sweetwater Ave.  

OWNER 
David W Bratcher 
(402) 432-2169 

APPLICANT CONTACT 
David W Bratcher 
(402) 432-2169 

LOCATION 
7220 E Sweetwater Ave 
Scottsdale, Arizona 85260 

BACKGROUND 
History 
The subject site was annexed into the City of Scottsdale in 1962 through Ordinance No. 165 and 
the City of Scottsdale R1-35 zoning was applied. The parcel is Lot 40 of the Sweetwater Street 
East subdivision which was platted and recorded with Maricopa County in April of 1977. The 
existing main structure on the site was permitted and constructed in 1977. Additional permits 
have been issued for work such as a pool barrier in 1996, a patio cover in 2011, a carport in 
2013, and a garage in 2014. 
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Zoning/Development Context 
The subject site is zoned Single-family Residential (R1-35) and is located at the intersection of 
North Scottsdale Road and East Sweetwater Avenue. It is surrounded primarily by single-family 
detached homes as well as the Jewish Community Campus across the street and other school 
and commercial uses nearby. 

Zoning Ordinance Requirements 
Pursuant to Section 5.204.E.1.c. of the City of Scottsdale Zoning Ordinance, pertaining to the 
required front yard setback: each lot shall have a front yard with a minimum depth of forty (40) 
feet. On a corner lot, the required front yard of forty (40) feet shall be provided on each street. 

The applicant is requesting a variance of twenty (20) feet, which would reduce the 
required front setback on this parcel from forty (40) feet to twenty (20) feet. 

Code Enforcement Activity 
In March of this year, the property owner was informed by Code Enforcement that the shade 
structure may be violating setback requirements. No citations were issued. 

Community Input 
City of Scottsdale hearing postcards were sent to property owners within 750 feet of the 
subject site. One public inquiry about the variance request has been received as of the writing 
of this report. 

Discussion 
The applicant has constructed a carport accessed from East Sweetwater Avenue. The carport is 
adjacent to an existing detached garage structure that is located near the N. Scottsdale Road 
frontage. The existing garage structure complies with the required forty (40) foot setback, 
however, the carport encroaches into the setback. The applicant is requesting a variance of 
twenty (20) feet to allow the existing carport to remain twenty (20) feet from the west property 
line facing North Scottsdale Road. The required front yard setback on corner lots is forty (40) 
feet in the R1-35 zoning district. 
 

VARIANCE CRITERIA ANALYSIS 
1. That because of special circumstances applicable to the property including its size, shape, 

topography, location, or surroundings, the strict application of the zoning ordinance will 
deprive such property of privileges enjoyed by other property of the same classification in 
the same zoning district: 

Applicant Statement: 
The applicant states the carport does not interfere with traffic sight movement and the 
carport is covered by a fence and trees. 
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Staff Analysis: 
The R1-35 zoning district has a minimum lot size of 35,000 square feet. The subject property 
is 35,093 square feet and is similar in size, shape, topography, and location to other 
properties in the Sweetwater Street East subdivision. The RV carport could be constructed 
at other locations within the building envelope as long as it meets the development 
standards including setbacks and the minimum distance between buildings required of 10 
feet. 

2. That the authorization of the variance is necessary for the preservation of privileges and 
rights enjoyed by other property of the same classification in the same zoning district, and 
does not constitute a grant of special privileges inconsistent with the limitations upon 
other properties in the vicinity and zone in which such property is located: 

Applicant Statement: 
The applicant states several properties on the surrounding street all have constructed 
carports. 
 
Staff Analysis: 
The authorization of the variance would allow an RV carport to be located within the front 
setback on North Scottsdale Road. Other properties in the same zoning district and 
neighborhood must comply with the R1-35 development standards. The RV carport could 
be located elsewhere on the property without a variance.  

3. That the special circumstances applicable to the property were not self-imposed or 
created by the owner or applicant: 

Applicant Statement: 
The applicant states the carport was constructed by a licensed contractor without a permit 
and was authorized by the owner. If a permit is required, the applicant is willing to submit 
all required paperwork. 

Staff Analysis: 
The RV carport was constructed without approval or a building permit from the City of 
Scottsdale. If plans had been submitted for review, the property owner would have been 
notified that the plans didn’t conform to the R1-35 development standards. The R1-35 
zoning district has a minimum lot size of 35,000 square feet. The subject property is 35,093 
square feet and is similar in size, shape, topography, and location to other properties in the 
Sweetwater Street East subdivision. 
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4. That authorization of the variance will not be materially detrimental to persons residing 
or working in the vicinity, to adjacent property, to the neighborhood or to the public 
welfare in general: 

Applicant Statement: 
The applicant states the carport does not interfere with persons working and residing in the 
vicinity. 

 

Staff Analysis: 
The RV carport may not be materially detrimental to neighbors or the public in general, 
however, may be visually obtrusive to drivers on N. Scottsdale Road. 

 

SUMMARY 
Based on the facts presented by the applicant, the evidence would support a finding that the 
property may not have special circumstances that would warrant relief from the strict 
application of the Zoning Ordinance requirements. The size, shape, topography or configuration 
of the property is not unique and applicable. The applicant’s proposed variance may not be 
detrimental to persons residing or working in the surrounding neighborhood. However, the 
decision about whether the criteria have been met is for the Board to make after hearing all the 
evidence at the hearing. 
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From: Kathy Clevenger
To: Castro, Lorraine
Subject: RE: Bratcher Temporary shade 13-BA-2020
Date: Monday, October 12, 2020 11:29:28 AM
Attachments: image001.png

image002.png
image003.png

External Email: Please use caution if opening links or attachments!
Ms. Castro:

Thank you. This e-mail did indeed answer my questions. I do not have any issues with his
request.

Kathy Clevenger-Burdell
kathycb@cox.net

From: Castro, Lorraine [mailto:Lcastro@scottsdaleaz.gov] 
Sent: Monday, October 12, 2020 10:53 AM
To: kathycb@cox.net
Cc: Mayo, Desirae
Subject: Bratcher Temporary shade 13-BA-2020

Hi Kathy,

Below is the link to the applicant’s submittal of what they are proposing.

https://eservices.scottsdaleaz.gov/bldgresources/Cases/Details/51262

I hope this helps.

Thank you,

Lorraine Castro
Planning Specialist
City of Scottsdale
Planning and Development Services
Lcastro@ScottsdaleAZ.gov
480-312-7620

Get informed!
Subscribe to Scottsdale P & Z Link newsletter
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